Withdrawal Order No. 886456

The proposed settlement involving Withdrawal Order No.
886456 dated August 24, 1981, was approved at the hearing.
The Petitioner's motion at the hearing to modify this Section
104(d)(l) Withdrawal Order to a simple Section 104(a) citation
with the "significant and substantial" allegation contained on
the face of the order deleted was granted.  See Secretary v.
Consolidation Coal Company, 4 FMSHRC 1791, (October 29, 1982).
The parties agreed that an appropriate penalty for the cita-
tion is $50 since it appeared that the hazard contemplated was
less than originally believed, thus diminishing the penalty
assessment factor of seriousness.

In view of the modification and resultant reduction in
the gravity of the violation, the settlement Is approved.

Withdrawal Order No. 886459

The Secretary's motion to withdraw the penalty assessment
petition insofar as it related to Withdrawal Order No. 886459
was granted at the hearing and the Order was vacated.

ORDER

(1)    Citation No.  886455  is VACATED.

(2)    With respect  to Order of Withdrawal No.   886456,   Re-
spondent,  within 30 days  from  the date  hereof,   shall  pay the
Secretary of Labor  a penalty In  the  sum of $50.00.

(3)    Withdrawal Order No.  886459 Is VACATED.

(4)    All proposed  findings  of  fact^and  conclusions  of law
not expressly incorporated  in  this decision are  rejected.

Michael A. Lasher, Jr., Judge
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